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Exenttive Order 42109 7 . . ~ December 08, 1978 


. "Federal | Physician Comparability Allowance e 


By the authority vested in me as President of the United States of America - 
“by Section 5948 of Title 5 and Section 301 of Title 3 of the United Sistes 
Code, it is hereby ordered as follows: 
“1-101. The Director of the Office of Personnel nenaneniene is : Hereby 2 
.._° designated and empowered to exercise, in consultation with the Director of 
.. the Office of Management and Budget, ‘the authority of the President under | ag 
"+ Section 5948 of Tide 5 of the United States Code, to prescribe regulations, 
“eriteria, and conditions with regard to the. payment of. Sree 
allowances to recruit and retain certain Federal physicians. : Be 
:v. © * 1-102. Until the Office of Personnel Management is established (on or 
hetore January. 1, 1979), pursuant to Reorganization Plan No. 2 of 1978 (43 © 
FR 36037), the Civil Service Commission shall exercise the authority delegated ; 
under this Order. to the Director of the Office of Personnel Management. 
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~ December 28, 1978. 
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PUBLIC LAW 95-603—NOV. 6, 1978 


FEDERAL PHYSICIANS COMPARABILITY ~ 
- ALLOWANCE ACT OF 1978 © 


239-139 © ~ 78 (526) 
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Nov. 6, 1978 


[S. 990] 


' Federal 

- Physicians - 

- Comparability 
Allowance Act of 
1978. 

5 USC 5948 note. 
5 USC 5941. 

5 USC 5948. 


~~ 


Public Law 95-603 
95th Congress 
An Act 


To amend title 5, United States Code, to provide special allowances to certain 
physicians employed by the United States in order to enhance the recruitment - 
and retention of such physicians, 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may be 
cited ‘as the “Iederal Physicians Comparability Allowance Act of 
1978", 

Sec. 2. (a) Subchapter IV of chapter 59 of title 5, United States 
Code, relating to allowances, is shienied by adding at the end thereof 
the following new section: 
“§ 5948. Physicians comparability allowances s 

“(a) Notwithstanding any other provision of law, and in order to 
recruit and retain highly qualified Government physicians, the head 
of an agency, subject to the provisions of this section and such regula- 
tions as the President or his designee may prescribe, may enter into a 
service agreement with a Government physician which provides for 
such physician to complete a specified period of service in such agency 
in return for an allowance for the duration of such agreement in an 


. amount to be determined by the agency head and specified in the: 


' agreement, but nati = 
— “(1) $7 oo per annum if, at the time the agreement is entered 
into, the Government physician has served as a Government phy- 
sician for twenty-four months or less, or oa 
(2) $10,000 per annum if the Government physician has served 
as a Gévernment physician for more than twenty-four months. 
“(b) An allowance may not-be.paid pursuant to this section to any 
physician who— Prue ; 
“(1) is employed on less than a half-time or intermittent basis, 
“(2): oceupies an internship or residency training position, 
“(3) is a reemployed annuitant, or 
“(4) is fulfilling ascholarship obligation. 

“(c) The head of an agency, pursuant to such regulations, criteria, 
and conditions as the President or his designee may prescribe, shall 
determine categories of positions applicable to physicians in such 
agency with respect tow nich there-is @ significant recruitment and 
“yétention problem. Only physicians serving uvsuch positions siall be 

eligible for an allowance pursuant. to this section. The amounts of 
each such allowance shall be determined by the agency head, subject 
to such regulations, criteria, and conditions as the President or his 
designee may prescribe, and shall be the minimum amount necessary 
to deal with the recruitment and retention problem for each such cate- 
gory of physicians. 
7 (a) ‘Any agreement entered into by a physician under this section 
shall be for a period of one year of service in the agency involved 
unless the physician requests an agreement for a Jonger period of serv- 
ice. No agreement shall be entered into under this section later.than 
September 30, 1979,-nor shall any agreement cover a period of service 
Sxisndinie eyond September 30, 1981. 
i Siena 2. 3 
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“(e) Unless otherwise provided for in the agreement under subsec- 
tion (f) of this section, an agreement under this section shall provide 
that the physician, in the event that such physician voluntarily, or 
because of misconduct, fails to complete at least one year of service pur- 
suant to such agreement, shall be required to refund the total amount 
received under this section, unless the head of the-agency, pursuant to 

_ such regulations as may be prescribed under this section by the Presi- 
‘dent or his designee, determines that such failure is necessitated by 
circumistances beyond the control of the physician. ‘ 

“(£) Any agreement under this section shall specify, subject to such’ 
regulations as the President or his designee may prescribe, the terms 
under which the head of the agency and the physician may elect to | 
terminate such agreement, and the amounts, if any, required to be 
refunded by the physician for each reason for termination. 

“(g) For the purpose of this section— . 


“o) ‘Government physician’ means any individual employed eee 
) é paysician. 


asa sician whois paidunder— . 
Te) “section 5332 of this title, relating to the General 5 USC 5332. 
Schedule; 
8 section 5361 of this title, or similar statutory author- 5 USC 5361. 
ity, relating to administratively determined pay for certain 


“specially qualified scientific or professional personnel; 
~“(C) section 3 of the Tennessee Valley Authority Act of 
1933 (16 U.S.C. 831b), relating to the Tennessee Valley 
Authority ; whee 
“(D) title 4 of the Foreign Service Act of 1946 (22 U.S.C. 
861-890), relating tothe Foreign Service; . st; : 
‘ “(E) section 10 of the Central Intelligence Agency Act ~ 


° a 1949 (50 U.S.C. 403j), relating to the Central Intelligence 
ency }; ; ; 
‘“(¥) section 121 of title 2 of the Canal Zone Code, relating 
to the Canal Zone Government and the Panama Canal Com- 
any ; Or 
‘i ad ) section 2 of the Act of May 29, 1959 (Public.Law 
- 86-36, as amended, 50 U.S.C.° 402 note), relating to the 
National Security Agency; and 
“(2) ‘agency’ means an Executive agency, as defined in section “Agency.” 
105 of this title, and the District of Columbia government. 
“(h) (1) Any allowance paid under this section shall not be consid- 
vered as basic pay for the purposes of subchapter VI and section 5595 
of chapter 55, chapter 81, 83, or 87 of this title, or other benefits related S USC 555}, 
-to basic pay. ; ; 5595, 8101, 

ug (2) 'y allowance under this section for a Government physician 8301, 8701. 
‘shall be paid in the same manner and at the same time as the phy- 

‘sician’s basic pay is paid. 

“(i) Any regulations, criteria, or conditions that may be prescribed TVA 
under this section by the President or his designee shal] not be applica- administration. . 
ble to the Tennessee Valley Authority, and the Tennessee Valley 
‘Authority shall have sole responsibility for administering the provi- 
sions of this section with respect to Government physicians employed 

.by the Authority.”. ‘. 
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(b) The analysis for chapter 59 of such title is amended by adding 
at the end thereof the following: 
: “5948. Physicians comparability allowances.”. 

5 USC 5948 note. (c) No agreement shall be entered into under section 5948 of title 5, 
‘United States Code, as added by subsection (a), before the 60th day 
after the date of the enactment of this Act. No such agreement shall 
provide for the payment of any allowance under such section for any 

_ pay period beginning before the later of— 
= 1)-such 60th day, or 
- (2) October 1, 1978. 
. . SUSC5948note. _ Sec. 3. The amendments made by this Act are repealed, unless spe- 
’ cifically extended by Act of Congress, effective on September 30, 1981. 


Approved November 6, 1978. 
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